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SUBSTI TUTE SENATE BI LL 5409

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on Land Use & Planning (originally sponsored by
Senators Milliken, T. Sheldon, Roach, Fairley, Schmdt, Kline,
Swecker , Rear don, Decci o, Doum t, McCasl i n, Parl ette, Esser,
Rasnmussen and Shin)

READ FI RST TI ME 02/ 19/ 03.

AN ACT Relating to providing a new direct petition annexation
met hod; anmendi ng RCW 35. 21. 005 and 35A. 01. 040; addi ng new sections to
chapter 35.13 RCW addi ng new sections to chapter 35A. 14 RCW creating
new sections; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature recognizes that on March 14,
2002, the Washington state suprene court decided in Gant County Fire
Protection District No. 5 v. Gty of Mdses Lake, 145 Wh.2d 702 (2002),
that the petition nmethod of annexation authorized by RCW 35.13.125
t hr ough 35. 13. 160 and 35A. 14. 120 t hr ough 35A. 14. 150 IS
unconstitutional. The |legislature also recognizes that on Cctober 11,
2002, the Washington state suprenme court granted a notion for
reconsi deration of this decision. The legislature intends to provide
a new net hod of direct petition annexation that enabl es property owners
and registered voters to participate in an annexation process w thout
the constitutional defect identified by the court.

NEW SECTION. Sec. 2. A new section is added to chapter 35.13 RCW
to read as foll ows:

p. 1 SSB 5409. SL
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Proceedings for the annexation of territory pursuant to this
section and section 3 of this act shall be comenced as provided in
this section. Before the circulation of a petition for annexation, the
initiating party or parties who, except as provided i n RCW28A. 335. 110,
shall be either not | ess than ten percent of the residents of the area
to be annexed or the owners of not |ess than ten percent of the acreage
for which annexation is petitioned, shall notify the |egislative body
of the city or town in witing of their intention to comence
annexati on proceedi ngs. The legislative body shall set a date, not
| ater than sixty days after the filing of the request, for a neeting
with the initiating parties to determ ne whether the city or town wll
accept, reject, or geographically nodify the proposed annexation,
whet her it shall require the sinultaneous adoption of the conprehensive
plan if such plan has been prepared and filed for the area to be
annexed as provided for in RCW35.13. 177 and 35.13.178, and whether it
shall require the assunption of all or any portion of existing city or
town i ndebtedness by the area to be annexed. If the |egislative body
requires the assunption of all or any portion of indebtedness and/or
the adoption of a conprehensive plan, it shall record this action in
its mnutes and the petition for annexation shall be so drawn as to
clearly indicate this fact. There shall be no appeal fromthe decision
of the legislative body.

NEW SECTION. Sec. 3. A new section is added to chapter 35.13 RCW
to read as foll ows:

(1) A petition for annexation of an area contiguous to a city or
town may be nade in witing addressed to and filed with the | egislative
body of the municipality to which annexation is desired. Except where
all the property sought to be annexed is property of a school district,
and the school directors thereof file the petition for annexation as in
RCW 28A. 335.110, the petition nust be signed by the owners of a
majority of the acreage for which annexation is petitioned and a
majority of the registered voters residing in the area for which
annexation is petitioned.

(2) If no residents exist within the area proposed for annexati on,
the petition nust be signed by the owners of a majority of the acreage
for which annexation is petitioned.

SSB 5409. SL p. 2
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(3) The petition shall set forth a legal description of the
property proposed to be annexed that conplies with RCW 35.02.170, and
shal | be acconpanied by a drawing that outlines the boundaries of the
property sought to be annexed. If the legislative body has required
the assunption of all or any portion of city or town indebtedness by
t he area annexed, and/or the adoption of a conprehensive plan for the
area to be annexed, these facts, together with a quotation of the
m nute entry of such requirenent or requirenents, shall be set forth in
t he petition.

NEW SECTION. Sec. 4. A new section is added to chapter 35.13 RCW
to read as foll ows:

Wen a petition for annexation is filed wth the city or town
council, or commssion in those cities having a comm ssion form of
governnment, that neets the requirenents of sections 2 and 3 of this act
and RCW 35. 21. 005, of which fact satisfactory proof nmay be required by
the council or conm ssion, the council or comm ssion may entertain the
sane, fix a date for a public hearing thereon and cause notice of the
hearing to be published in one issue of a newspaper of general
circulation in the city or towmn. The notice shall also be posted in
three public places within the territory proposed for annexation, and
shall specify the tinme and place of hearing and invite interested
persons to appear and voi ce approval or disapproval of the annexati on.
The expense of publication and posting of the notice shall be borne by
the signers of the petition.

NEW SECTION. Sec. 5. A new section is added to chapter 35.13 RCW
to read as foll ows:

Fol |l owi ng the hearing, the council or comm ssion shall determ ne by
ordi nance whet her annexation shall be made. Subject to the provisions
of sections 2 through 7 of this act and RCW 35. 21. 005, they may annex
all or any portion of the proposed area but nmay not include in the
annexation any property not described in the petition. Upon passage of
the ordinance a certified copy shall be filed wwth the board of county
comm ssioners of the county in which the annexed property is |ocated.

NEW SECTION. Sec. 6. A new section is added to chapter 35.13 RCW
to read as foll ows:

p. 3 SSB 5409. SL
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Upon the date fixed in the ordinance of annexation, the area
annexed shall becone part of the city or town. Al property within the
annexed territory shall, if the annexation petition so provided, be
assessed and taxed at the sane rate and on the sanme basis as the
property of such annexing city or town is assessed and taxed to pay for
all or of any portion of the then outstanding i ndebtedness of the city
or town to which the area is annexed, approved by the voters,
contracted, or incurred before, or existing at, the date of annexati on.
If the annexation petition so provided, all property in the annexed
area is subject to and is a part of the conprehensive plan as prepared
and filed as provided for in RCW35.13.177 and 35.13.178.

NEW SECTION. Sec. 7. A new section is added to chapter 35.13 RCW
to read as foll ows:

The nethod of annexation provided for in sections 2 through 6 of
this act is an alternative nethod, and does not supersede any other
met hod.

Sec. 8. RCW35.21.005 and 1996 c 286 s 6 are each anended to read
as follows:

Wherever in this title petitions are required to be signed and
filed, the followng rules shall govern the sufficiency thereof:

(1) A petition may include any page or group of pages containing an
identical text or prayer intended by the circulators, signers or
sponsors to be presented and considered as one petition and containi ng
the following essential elenents when applicable, except that the
el enents referred to in (d) and (e) of this subsection are essenti al
for petitions referring or initiating legislative matters to the
voters, but are directory as to other petitions:

(a) The text or prayer of the petition which shall be a concise
statenent of the action or relief sought by petitioners and shall
include a reference to the applicable state statute or city ordi nance,
i f any;

(b) If the petition initiates or refers an ordi nance, a true copy
t her eof ;

(c) If the petition seeks the annexation, i ncor poration
w t hdrawal , or reduction of an area for any purpose, an accurate | egal

SSB 5409. SL p. 4
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description of the area proposed for such action and if practical, a
map of the area;

(d) Nunbered lines for signatures with space provided beside each
signature for the nanme and address of the signer and the date of
si gni ng;

(e) The warning statenent prescribed in subsection (2) of this
section.

(2) Petitions shall be printed or typed on single sheets of white
paper of good quality and each sheet of petition paper having a space
thereon for signatures shall contain the text or prayer of the petition
and the foll ow ng warning:

WARNI NG

Every person who signs this petition with any other than his or
her true nane, or who knowi ngly signs nore than one of these
petitions, or signs a petition seeking an el ection when he or
she is not a |l egal voter, or signs a petition when he or she is
ot herwi se not qualified to sign, or who nakes herein any false
statenent, shall be guilty of a m sdeneanor.

Each signature shall be executed in ink or indelible pencil and
shal |l be followed by the nane and address of the signer and the date of
si gni ng.

(3) The term "signer" neans any person who signs his or her own
name to the petition.

(4) To be sufficient a petition nmust contain valid signatures of
qualified registered voters or property owners, as the case may be, in
the nunber required by the applicable statute or ordinance. Wthin
three working days after the filing of a petition, the officer with
whom the petition is filed shall transmt the petition to the county
auditor for petitions signed by registered voters, or to the county
assessor for petitions signed by property owners for determ nation of
sufficiency. The officer or officers whose duty it is to determ ne the
sufficiency of the petition shall proceed to make such a determ nation
with reasonable pronptness and shall file with the officer receiving
the petition for filing a certificate stating the date upon which such
determ nation was begun, which date shall be referred to as the
term nal date. Additional pages of one or nore signatures may be added
to the petition by filing the sane with the appropriate filing officer

p. 5 SSB 5409. SL
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prior to such term nal date. Any signer of a filed petition may
wi thdraw his or her signature by a witten request for withdrawal filed
with the receiving officer prior to such termnal date. Such witten

request shall so sufficiently describe the petition as to nake
identification of the person and the petition certain. The nane of any
person seeking to wthdraw shall be signed exactly the same as

contained on the petition and, after the filing of such request for
withdrawal, prior to the termnal date, the signature of any person
seeki ng such wi thdrawal shall be deenmed w thdrawn.

(5) Petitions containing the required nunber of signatures shall be
accepted as prima facie valid until their invalidity has been proved.

(6) Avariation on petitions between the signatures on the petition
and that on the voter's permanent registration caused by the
substitution of initials instead of the first or mddl e nanes, or both,
shall not invalidate the signature on the petition if the surnane and
handwiting are the sane.

(7) Signatures, including the original, of any person who has
signed a petition two or nore tines shall be stricken.

(8) Signatures followed by a date of signing which is nore than six
nmonths prior to the date of filing of the petition shall be stricken.

(9) Wen petitions are required to be signed by the owners of
property, the determnation shall be made by the county assessor.
Were validation of signatures to the petition is required, the
foll ow ng shall apply:

(a) The signature of a record owner, as determ ned by the records
of the county auditor, shall be sufficient without the signature of his
or her spouse;

(b) In the case of nortgaged property, the signature of the
nmort gagor shall be sufficient, without the signature of his or her
spouse;

(c) I'n the case of property purchased on contract, the signature of
the contract purchaser, as shown by the records of the county auditor,
shal | be deened sufficient, without the signature of his or her spouse;

(d) Any officer of a corporation owning land within the area
involved who is duly authorized to execute deeds or encunbrances on
behal f of the corporation, may sign on behalf of such corporation, and
shall attach to the petition a certified excerpt from the bylaws of
such corporation show ng such authority;

SSB 5409. SL p. 6
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(e) When property stands in the nanme of a deceased person or any
person for whom a guardi an has been appointed, the signature of the
executor, admnistrator, or guardian, as the case may be, shall be
equi valent to the signature of the owner of the property; and

(f) When a parcel of property is owed by nmultiple owners, the
signature of an owner designated by the multiple owners is sufficient.

(10) The officer ((whe—+s)) or officers responsible for determ ning
the sufficiency of the petition shall do so in witing and transmt the
witten certificate to the officer with whom the petition was
originally filed.

Sec. 9. RCW35A.01.040 and 1996 c 286 s 7 are each anended to read
as follows:

Wherever in this title petitions are required to be signed and
filed, the followng rules shall govern the sufficiency thereof:

(1) A petition may include any page or group of pages containing an
identical text or prayer intended by the circulators, signers or
sponsors to be presented and considered as one petition and containi ng
the following essential elenents when applicable, except that the
el enents referred to in (d) and (e) of this subsection are essenti al
for petitions referring or initiating legislative matters to the
voters, but are directory as to other petitions:

(a) The text or prayer of the petition which shall be a concise
statenment of the action or relief sought by petitioners and shall
include a reference to the applicable state statute or city ordi nance,
i f any;

(b) If the petition initiates or refers an ordi nance, a true copy
t her eof ;

(c) If the petition seeks the annexation, i ncor poration
w t hdrawal , or reduction of an area for any purpose, an accurate |egal
description of the area proposed for such action and if practical, a
map of the area,;

(d) Nunbered lines for signatures with space provided beside each
signature for the name and address of the signer and the date of
si gni ng;

(e) The warning statenent prescribed in subsection (2) of this
section.

p. 7 SSB 5409. SL
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(2) Petitions shall be printed or typed on single sheets of white
paper of good quality and each sheet of petition paper having a space
thereon for signatures shall contain the text or prayer of the petition
and the foll ow ng warning:

WARNI NG

Every person who signs this petition with any other than his or
her true nane, or who knowi ngly signs nore than one of these
petitions, or signs a petition seeking an el ection when he or
she is not a |l egal voter, or signs a petition when he or she is
ot herwi se not qualified to sign, or who nakes herein any false
statenent, shall be guilty of a m sdeneanor.

Each signature shall be executed in ink or indelible pencil and
shall be followed by the nane and address of the signer and the date of
si gni ng.

(3) The term "signer" nmeans any person who signs his or her own
name to the petition.

(4) To be sufficient a petition nmust contain valid signatures of
qualified registered voters or property owners, as the case may be, in
the nunber required by the applicable statute or ordinance. Wthin
three working days after the filing of a petition, the officer with
whom the petition is filed shall transmt the petition to the county
auditor for petitions signed by registered voters, or to the county
assessor for petitions signed by property owners for determ nation of
sufficiency. The officer or officers whose duty it is to determ ne the
sufficiency of the petition shall proceed to make such a determ nation
wi th reasonable pronptness and shall file with the officer receiving
the petition for filing a certificate stating the date upon which such
determ nation was begun, which date shall be referred to as the
term nal date. Additional pages of one or nore signatures may be added
to the petition by filing the sane with the appropriate filing officer
prior to such term nal date. Any signer of a filed petition may
wi thdraw his or her signature by a witten request for withdrawal filed
with the receiving officer prior to such termnal date. Such witten

request shall so sufficiently describe the petition as to nake
identification of the person and the petition certain. The nane of any
person seeking to wthdraw shall be signed exactly the same as

SSB 5409. SL p. 8
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contained on the petition and, after the filing of such request for
withdrawal , prior to the termnal date, the signature of any person
seeki ng such wi thdrawal shall be deened w thdrawn.

(5) Petitions containing the required nunber of signatures shall be
accepted as prima facie valid until their invalidity has been proved.

(6) Avariation on petitions between the signatures on the petition
and that on the voter's permanent registration caused by the
substitution of initials instead of the first or mddl e nanes, or both,
shall not invalidate the signature on the petition if the surnane and
handwiting are the sane.

(7) Signatures, including the original, of any person who has
signed a petition two or nore tines shall be stricken.

(8) Signatures followed by a date of signing which is nore than six
months prior to the date of filing of the petition shall be stricken.

(9) Wen petitions are required to be signed by the owners of
property, the determnation shall be nmade by the county assessor.
Were validation of signatures to the petition is required, the
foll ow ng shall apply:

(a) The signature of a record owner, as determ ned by the records
of the county auditor, shall be sufficient without the signature of his
or her spouse;

(b) In the case of nortgaged property, the signature of the
nmort gagor shall be sufficient, without the signature of his or her
spouse;

(c) I'n the case of property purchased on contract, the signature of
the contract purchaser, as shown by the records of the county auditor,
shal | be deened sufficient, without the signature of his or her spouse;

(d) Any officer of a corporation owning land within the area
involved who is duly authorized to execute deeds or encunbrances on
behal f of the corporation, may sign on behalf of such corporation, and
shall attach to the petition a certified excerpt from the bylaws of
such corporation show ng such authority;

(e) When property stands in the nanme of a deceased person or any
person for whom a guardi an has been appointed, the signature of the
executor, admnistrator, or guardian, as the case may be, shall be
equi valent to the signature of the owner of the property; and

(f) Wien a parcel of property is owed by nmultiple owners, the
signature of an owner designated by the nmultiple owners is sufficient.

p. 9 SSB 5409. SL
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(10) The officer ((whe—+s)) or officers responsible for determ ning
the sufficiency of the petition shall do so in witing and transmt the
witten certificate to the officer with whom the petition was
originally filed.

NEW SECTION. Sec. 10. A new section is added to chapter 35A 14
RCWto read as foll ows:

(1) Proceedings for initiating annexation of unincorporated
territory to a charter code city or noncharter code city nmay be
commenced by the filing of a petition of property owners of the
territory proposed to be annexed, in the followng nmanner which is
alternative to other nethods provided in this chapter:

(a) Before the circulation of a petition for annexation, the
initiating party or parties, who shall be the owners of not |ess than
ten percent of the acreage for which annexation is sought, shall notify
the |l egislative body of the code city in witing of their intention to
comence annexation proceedi ngs;

(b) The legislative body shall set a date, not later than sixty
days after the filing of the request, for a neeting with the initiating
parties to determ ne whether the code city will accept, reject, or
geographically nodi fy the proposed annexation, whether it shall require
the sinultaneous adoption of a proposed zoning regulation, if such a
proposal has been prepared and filed for the area to be annexed as
provided for in RCW 35A 14.330 and 35A 14.340, and whether it shal
require the assunption of all or any portion of existing city
i ndebt edness by the area to be annexed;

(c) If the legislative body requires the assunption of all or any
portion of indebtedness and/or the adoption of a proposed zoning
regulation, it shall record this actioninits mnutes and the petition
for annexation shall be so drawn as to clearly indicate these facts;

(d) Approval by the | egislative body shall be a condition precedent
to circulation of the petition; and

(e) There shall be no appeal fromthe decision of the |egislative
body.

(2) A petition for annexation of an area contiguous to a code city
may be filed with the legislative body of the municipality to which
annexation is desired. The petition for annexation nust be signed by

SSB 5409. SL p. 10
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the owners of a mpjority of the acreage for which annexation is
petitioned and a majority of the registered voters residing in the area
for which annexation is petitioned.

(3) If no residents exist within the area proposed for annexati on,
the petition nust be signed by the owners of a majority of the acreage
for which annexation is petitioned.

(4) The petition shall set forth a legal description of the
property proposed to be annexed that conplies with RCW 35A. 14. 410, and
shal |l be acconpanied by a drawing that outlines the boundaries of the
property sought to be annexed. If the legislative body has required
the assunption of all or any portion of city indebtedness by the area
annexed or the adoption of a proposed zoning regul ation, these facts,
together with a quotation of the mnute entry of such requirenent, or
requi renents, shall also be set forth in the petition

NEW SECTION. Sec. 11. A new section is added to chapter 35A 14
RCWto read as foll ows:

When a petition for annexation is filed with the |egislative body
of a code city, that neets the requirenents of RCW 35A 01.040 and
section 10 of this act, the legislative body may entertain the sane,
fix a date for a public hearing thereon and cause notice of the hearing
to be published in one or nore issues of a newspaper of general
circulation in the city. The notice shall also be posted in three
public places within the territory proposed for annexation, and shal
specify the tine and place of hearing and invite interested persons to
appear and voi ce approval or disapproval of the annexati on.

NEW SECTION. Sec. 12. A new section is added to chapter 35A 14
RCWto read as foll ows:

Foll owi ng the hearing, if the legislative body determ nes to effect
the annexation, they shall do so by ordinance. Subject to RCW
35A. 14. 410, the ordinance may annex all or any portion of the proposed
area but may not include in the annexation any property not described
in the petition. Upon passage of the annexation ordinance, a certified
copy shall be filed with the board of county comm ssioners of the
county in which the annexed property is |ocated.

p. 11 SSB 5409. SL
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NEW SECTION. Sec.13. A new section is added to chapter 35A 14
RCWto read as foll ows:

Upon the date fixed in the ordinance of annexation, the area
annexed shall becone part of the city. Al property within the annexed
territory shall, if the annexation petition so provided, be assessed
and taxed at the sane rate and on the sanme basis as the property of the
annexi ng code city is assessed and taxed to pay for the portion of any
t hen- out st andi ng i ndebt edness of the city to which the area i s annexed,
whi ch i ndebt edness has been approved by the voters, contracted for, or
incurred before, or existing at, the date of annexation and that the
city has required to be assuned. If the annexation petition so
provi ded, all property in the annexed area shall be subject to and a
part of the proposed zoning regulation as prepared and filed as
provided for in RCW 35A 14. 330 and 35A. 14. 340.

NEW SECTION. Sec. 14. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 15. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate April 17, 2003.

Passed by the House April 14, 2003.

Approved by the Governor May 16, 2003.

Filed in Ofice of Secretary of State May 16, 2003.
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